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AZAD GOV ERNMENT OF 7 LTHE STATE OF SAMMU AND KAS'E—E%EBt
Law, Justice, Pazhmm,,{.’!ax v At ‘and Human Rights Departinen:

“Muzaﬂ’arabad”_ )
Dated: 02.06.2021
No. LD,’Legis—Act/258-7Q/202l. The following Act, passed by the Azad
Jammu and Kashmir Legislativa Assembly on 27th day of M tay, 2021 and

received the assent of the President on the 3]st day of May, 204! is hereby
published for general information,

[Act X ofz02 1]
An

Act

to make a law in pursuant to Article 49 of the Azad Jammu and

Kashmir Interim Constitution, 1974 for the purposes hereinafter appearing;

Whereas, it is expedient to iay off recurrent and customary modes of

appointments which, from time 1o time, made, though in the public i interest,

y in the form of contract employmen t for execution or 1mple~m*ntac1on of

d-.'-:ve}.opmyn:. schemes or programs O persons were- appointed on adhoc

basis as Stop gap arrangement or Throu&,*u m‘eoular manner on temporary

Dasis 2gainst budgetary posts, bu:, such employment contnued ahnd

prolonged over years from the vast and consequently caused brevailing

uncertdinties which a ersely afiecting the efficacy ¥ and performarice of civil

} service of Azad Jammu and Kashrmr

And whereas, it is imperious o Surcease sufferings ard hardships

faced by aforesaid categories of emp;oyces having a fearfu depri
their con tinuing means of livelihood even

wation of

after serving to the government

equitable pu rposes |
It s, i:herefoi-e, necessary to pmvxde a law for regulation of the
services of aforesaid certam cate;-vorlcs of ab pomtmen’rs
It is hereby enacted as foll«"ws o |
L. .Shm: tr'cle, Extent and (‘ummenrwment (1) ThlS ACn may be called
the Au ad Jammu and Kashmir Re—w'la’aon of the Sen-;ccb of Certain
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Catiégories of Contractual, Adhoc or Temporary Government
Employment (Terms and Conditions) Act, 2021. |

(2) ; It shall come into force at once.

2. l_)e_f!initions.- (1) In this Act, notwithstanding anything contained in
Scction 2, 3 and 4 of Azad Jammu and Kashmir Civil Servant Act
197;6 (Act VI of 1976) and Section 2 of Azad Jammu and Kashmir
PuBHc Service Commission Act 1986 (Act XVII of 1986) and unless
there is anything repugnant-in the subject or context:-
(a) “Act” means the Azad Jammu and Kashmir Regulation of the
Services of Certain Categories of Contractual, Adhoc or
Temporary Government Employees (Terms and Conditions) Act,
2021;
(b) “Appointee or Employee” means a person appointed on adhoc
Or contract or temporary bhasis by the competent authority but
( A having requisite qualificaiion and experience for the post either
i prescribed under Departmental Service Rules or criteria fixed by
',} the competent authority keeping in view the job description and
:-2_/ nature of service concerned before making such ap;ﬁointment
i‘i but excluding persons who were appointed on daily-wages and
{' .

&
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work-charges basis;

(c) “Civil Servant” shall have the same meaning as assigned to it

under the Azad Jammu and Kashmir Civil Servants Act, 1976
and rules made thereunder.

(d)  “Contract or Adhoc or Temporary Appointment” means mode
of appointments made by the c_:ompetent ‘authority of a duly
qliaiiﬁed person to & .p':asr carryirig, basic pay scale 1 to 18
whether adhoc, on coentrach or temporéry basis againsf regular
budgetary posts or made available under any development
scheme or program, which posts are brought on normal budget
before the commencemen of this Act.

(e} | “Government” meé:i‘:s the Azad 'Governme'nt of the State of

‘ Jammu and Kashmi:;}_; .
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{11} Were aopomted on con’ﬂ'“

(f) Pollcy means  any pelicy or. instructions issued by the

"Competent authority" irom time to time providing pro;ced.ure for

appointment to any pu& s:.ier\)"ice or cadre,
(g “Post” means the post heid by appoiniee or employee in any
Government department and includes the post Whi<_§h though
initially created for a project under any depértinent but
subsequently- objectives «f the. scheme or project were turned
into regular or transformed on the normal budget as routine

business under the depariment concerned.

(2) The words and expressions used but not defined in this Act

shall bear the same meanings as thay assigned to them in rhe Azad

Jammu and. Kashmir Civil Servant Act 1976 and Azad Jammu and
Kashmir Public Service Commission Act, 1986 and the Rules framed

thereunder or any policy of ile Government;

Reqularizatiﬂn.of Service of Cevtain Employees.-

Notwithstanding

an Lhmg contained under ihe provisions of Azad Jammu and Kashrir
Public Semce (‘omrmsszor Act, 1986 and tbe .Azari Jaromn

°£*m;r C1v11 Servants Acr, 1% .:f\ and I\.Uleb framed thereumnder, or

and

any other law or policy for the time being in force or any judgment or

order of ‘the Court incluc'iinu Supreme Court of Azsd uamma and

Kashmir or High Court of Azad Jammu and Kashmir, the ‘ollowing

categories of appom’rees or employees who have been endering

ervice in dny crcvernment depax me,nt ar statutory inst 1tutm*1 body or
on C"n acmal bas1s and aloo - '

(1) noldmg posts of carrym bas;c pay scale 1 to 18 wno were

ppomted on Adhoc CdS"S/ contra\,t/ Lemporarv as SLOP gap

“rangement but’ suﬁh a,mployment Lontmucd m the public
1ntel est t111 enforcemc,nt of this Act

ct b’lSlS aga_mot the posts crea tea for

exe.cu tion and 1mplermmat:on upon OhJeCUVPb and tzrgets of

LEY

‘cmy dcvelopmeu Seh emie or progect or ptogrim whtcp als

contmueq u.n‘m p\,at; *VLI‘P Jrought

U"l norr‘lm b dwet t.ul
"’(,omrne mentol mﬁ Act: O e '
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FPopr ola .




(1ii)
oY
1
\
A
\
fTy)
of
N
i \"‘“
s
LS
on

terms nd Condltlons -

Provided that :he -igvel doment projeers and schemes of
|

Government of Pakistan. which have been_transferred to the

(l}ovel_“nm,e_nt shall also be included for the purposes of this Act;

were eppointed against the posts which were made available on
eetablishment of any statutory institution or bedy. under any
special law initially aw thorized to make appon;ments to make
sueh statuary institu‘rien. as

's"-r.mcuonaL and to run| affairs of
such 111sc1cut10n or hody in view of express provrs,on

law to m:xke such recrzitment wﬂ:hou‘r referring to the g
service commission or Eone L}."thgh smectlon process either

under pre“cribed rulcs or before framing of rules or re

but Wlth applova‘ of conmperent uthoaty and such appointees

or empxoyees continued in the service of such an iastitution or
body concernea till enfa orcernent of this Act;

were appomted on tenm-:-:’ar-y basis against 'bud.oe.‘"azy posts but

ich emy 310 jees contmwad in such servwe Wm

atisfactory
DF‘I’fOI'maHCC 1111 emo' Cernent ef t‘ns Ac*, and
Ws*re appomted on ar:‘“lae. cox nrec*r or temporarv bas*- who are

allowed to r‘O'ﬂtmue ser‘m €5 as su 1ch but their thensmns orders

are yet not issued due to a Y redson wha,teoever'

shall be deerned to have been “egulally selec;ed and appointed

reaular bas1s Irorn the aa*c of eommencem nt of f‘hls Act and shall
:—;;'Way be deerped to navc b»

een sa ampomtpa oub_]ec1 ‘c(‘ rl‘e ::u]owmc

DML

,V'e;s[ is‘possessinﬁr sueh 'f‘ﬂquisite

{a)___ .,Appcmtee or &

o ,quahfleatlon and ex Dr-r* ence as prexcnbed ov e“u }Jd ﬁxed

for the post he*d Dy n-m, Under departmentai ser \/zc‘e rules
enforced. at the trm— of 1'emmutment

,.‘,

(o). The Dubl:u‘ Servige Comm:

respect of the pos

ssion or pelectlon Boa d has, in

-r

-3 he;d by su(,h employee nelther

) completed the qe]u;r:ur proeess nor yet recomme ded any

o

. other person {7-::»;'

appomtment agdnlse the post
concernea on or be fore \e comrr\encemem of thls Act;
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(c) Employees whose services have -been. declared. -as
regularized ngi&-’:-r sthis Act-shall-ranl. Junior to all civil

“servants belong o same service or cadre, as the case

L _Lecru,lar ba31s on, the

commcn%mex t.of this ACE, a’:d sha.ll also rank ‘unlor to

such other.cnzll erv.mu 1f any, WhO, 1n pursuance of the
_,recommendfttmrb rr‘.aae D 0y Pubhc oerwce Commlssmn or

' ,Splccuou Bo;-vd or saie ,Lion comr*uttee or qs Lhe CQSC may

. be n 1:—).5:_1;?_ be*orc ‘the corame ncemcnt OI thxs,\ ACx,

Ad) - Intel -Se-seniority. of the W‘rr\ployeec* whose services have
-been regularzéed under this Act, within the same service or
cadre, shall be d("‘LeI mmca on the bas1s of thelr continuous
'off1c1at10n in sm.h service or cadre or on tbe pr1nc1p1e of
order of mern or on the prmmple of older 1n age as the
, case mdv be

{¢) The rules Aa}.revady. in force :élati;vtjlg;tq the service of the

. depéirtment concerned in which t_hé employee is appointed,

shall apply to them for the purpose of promotion and allied
matters ’

Implementation Process of Resularization:- (1) In order to ensure

lawful compliance with Sectionn 3 aho e, the Departmental Seiection

Boards, in case of posts cariying basic pay scale 16 to 18 and

Departmental Selaction Committees concerning posts BS-1

within fifteen days of commencement of this Act, shall scrutinize the

employees appointed, from time to time, on adhoc, contract or

temporary basis, whose services

have been declared as regularized
under Section 3 ibid.

(2) After completion of process by such 'b_oards or comrmittees as the

case may be, which made compulsory under sub-section (1) above,
within three days or earlier, shall furnish the cases to the competent

authorities concerned in view of ray scale of the posts, for approval

and issuing appointment ord 7w of such employees who have been

found as to matching to requisite qualification and experience.



(3) In case, an appointee  does.. not having  either requisite
qualiﬁc’:ation:or-not fulfilling any conaitions mientioned hereinabove in
Section 3, shall immediately he discharged from such employment
without having entitlement to legal recovrse,

(4)  If any requisition already sens by the department or statuary
institution or body concerned 5 the.  Public Service Comimission or
any-other designated selection ait:

ity for selection purposes, before
the commencement of this Act LO. such post was/is otherwise held
by .employee,;on--.adhoc ’Cb"lt!’&Ct or-temporary basis but selection
process could .not be. complered - il enforcement of this Act, such
requisition shali stand  Wwithdra Wi fnmed1ately from public service
comnnsuon :0r. selection autbc,lftv concerned. .The department or
fnstltutwn concerned . ghall Jurgently intimate to the Commission or
Selection authority concernec net to act upon such previous
requisition concerning a post which is held by appointee or employee

who has been regularized under this Act.

Immartahzatmn of Adhocism iv Service.- The Secretaries or Heads

of the Departments or Statuary bodies or institutions shall prevent
immortalization of adhocism. o Lcmporarlness €xcept under the
circumstances 'Warranted by law, in the service structure. of their
departments or bodies or institutions in future, They shall make sure
the strict compliance - with Provisions ' of service laws or Special
snactments within their organizations while making réecruitment in

the preseribed manner and ajso ensure regular method of recruitment
to achieve cutlined objectives of thig lew,

’ermdlgg Bf% r.‘.!ct Notwitﬁsté rding anythmg contameq m any other

law for the time bemg in forece, ihe provisions of this Ac,t shall have

overriding effec and provide protection’ to the rxghts of the e

g,

A g&ui&ga{ = Alrmed @han)
; Section Officer (Leglslatlon)

who have been reo’ummzed unde s “15 ~\c*r
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