AZAD GOVERNMENT OF THE STATE OF JAMMU AND KASHMIR
Law, Justice, Parliamentary Affairs and Human Rights Department
KEKEEREK

‘Muzattarabad’
Dated; 28.02.2023

No, LD/ Legis-Act/27 3072023, The following Act, passed by the Azad
Jammu and Kashmiv Legislative Assembly on 2208 day of February, 2023
and received the assent of the President on the 278 day of February, 2023,
is hereby published for general inivrmation.

[Act III of 2023]

Act
to amend the Azad Jammu and Kashmir Legislative  Assembly
Privileges Act, 1974
Whereas, it is cxpedient to amend the Azad Jammu and Kashmir
Legislative Assembly Privileges Act, 1974 (Act X ol 1974, for the purposcs
hereinaiter appearing;
It is hereby cnacted as lollows:
1. Short title and commencement.- {1} This Act may be called the Azad
Jarmmu and Kashmir Legislative Assembly Privileges (Amendment)
Act, 2023,

(2] 1t shall come into foree at once,

AN

Amendment of Section 2, Act X of 1974.- In the Azad Jammu and
Rasinmr Legmslotive Assembly Provleges Act, 1979 (Act N of 1974, in
Scection 2, -
(1} m sub-section (1), after clause (b), the following new clauase (b oa)
shall be added:-
“(h-a) “Chamber”™ means the place where the Assenmbly meets o
transact ils business and notified by the Speaker as
Chamber;”
(i1} in  sub-section (1), lor clause o), the following  shall be

substituted.
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“(¢) “Committee” means o Standing Committee, @ Special
Committee, @ Sclect Committee or any other Committee
set up by under this Act or under the authority of the

AssemDbly in conrcection  with  the business  of  the

Assemblyy”

(i) in sub scotion (1), alter clause (¢, a lollowing new clause (c-a)
shall be added:-

“le-a) “Constitution” means the Azad Jammu and Kashmir
Interim Constitution, 19747

(1vj in sub-section {1, after clause (e), the Jollowing new clause (e-a)
shall be added:-

“le-a) COfficer of the Assembly” means and  includes any
person who may, from time to time, be appointed to the
stafl of the Legislative Assembly Sccoretariat, whether
permanently or temporarily, and includes anyv Police
Ofhieer on duty within the precinets of the Assembly;”

(v) i sub-section {1), after clause (1), the lollowing new clause (1-a)
shall be added:-

“(f-a] “Judicial Comunittee” means the Judiclal Committee as
constituted under Section 11-1;7

(Vi) m sub-section (1}, after clause (hy, the following new clause (h-a)
shall he added: -

"t a) “Schedule” means the Schedule appended Lo this Acty”
and

(v m osub-scetion {2)) for the words “the Azad Joammu and Kashiair

Government Act, 19707 the words “the Azad Jammu and
Kashmir Interim Constitution, 1974 and the Rules of the
Procedure of the Legislative Assembly of Azad Jaminu and

Kashmir, 19757 shall be sunstituted.

Amendment of Section 3, Act X of 1974.- In the said Act, in

Secuon 3, for the words “the Azad Jummu and Kashmir Government
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Act, 19707 the words “the Azad Jammu  and kashmir Interim

Constitution, 19747 shall be substtuted,

Substitution of Section 5, Act X of 1974.- 11 the siud Act, Section b

shall be substituted as under:

“5., Power to preside a_meeting.- (!} Any mecting convened by the
Government or Semi- Government Institution or Autononous
body, in which a Member is supposed to participate shall be
presided over by the Member:

Provided that where ithe President or o Minister is present,
the Member shall not preside over the meeting,.
(2)  In case where more than one Member is 1o participate m

the mecting, the presiding Member shall be,-

{1 through consensus among members; or
(1l through voting aumong members,”

Addition of new Section 10-A, Act X of 1974- | the said Act, after

Section 10, the following new Scotion {10-A) shall be added:

“10-A. Power to Arrest.- The Screcant-at Arms or any other Officer
authorized by the Speaker in thes regard may, if satistied that
with a view 1o preventung any person Irom acting in any
manncr projudicial te breach of any of the privileges specified
m the Schedule, 1t is necessary o do so, may by an order in
writing, direcr the arrest and detention in such custody as

»

may be prescribed under thie rules”’

Substitution of Section 11, Act X of 1974.- In the said Act,

sSection 11 shiall be substituted as under:-

“11. Breach of privilege.- liach of the acts and omissions specified
in column 2 of the Schedule shall constitute a bhreach of
privilege of thie Assembly, 11s Members and Committees thercof,

Addition of new Sections 11-A, 11-B, 11-C, 11-D, 11-E and 11-F,

Act X of 1974.- In the said Act, after Scction 11 as subsututed above,

new Scctions 11-A0 1103, 11-C, 11D, 11-k and 11-F shall be

substituted as under: -
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“11-A.

11-B.

11-C.

Breach of privilege to be an offence.- (1) A breach of
privilege shall be an offence punishable in accordance with
the provisions of this Act as provided in column No. 3 of the
Schedule.

(2) The provisions of this Act shall be in addition to, and not
in derogation of the provisions of any other law for the time
being 1 loree or the Rules of Procedure of Legislative
Assembly of Azad Jammu & Kashimir, 1975 for the ume being
i force.

Cognizance of Offence.- (1) Subject to the provisions of this

Act, if the Committee on Privilege of the Assembly is satisficd
that a person has breached the privilege of the House or o
Committee thercof or of o Member within the meaning of
Section 11 of this Act, and punishment is to be mflicted upon
him under Section 11-B ol this Act, a reference shall be made
1o the Judicial Committee.

(2) On receipt of the reference. the Judiciad Committee shall
inttiate proceedings against the aceused 1 accordance with
this Act and rules tframed thereunder.

Jurisdiction.- {i) The Assembly, or a Committee of the
Asscmbly, notificd by the sSpeaker for this purpose, as the
case may be, shall have exclusive jurisdiction to try olfences
and award punishments lor the offences puntshable under

this Act.

(2) The Cormunittee constiuted under sub-section (1 shall be

known as Judicial Committtee.

(3) Notwithstunding anvthing contained to the contrary in any
other law for the time being in lorce, the sentence awarded by
the Asscmbly or the Comumittee shall be executed by the
Dristrict Magistrate or a Magistrate of 15 Class authorized by
him/her for the purposes if the same were a sentence

awarded by him /her,
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11 D. Appeal, etc.- Notwithstanding anvthing contained in any
other law for the ttie being in foree, an appeal against any
order passcd under this Act shall e 1o the Speaker, within
thirty days, whose decision shall be inal.

11-E. Cases under ordinary laws.- Nolwithstanding anvthing
contained in this Act, when an offence under this Act 1y also
an ollence under any cther law for the time being in foree, 1t
shall bhe tricd under that L

Provided thin no person shall be prosecuted under any
other law lor having cominitted such olfence except on a
complaint made by any officer of the Assembly or an
aggricved person authorized by the Speaker in that behalf.

11-F. Power to arrest.- (1] [For the purpose of scecuring the
attendance ol any  person before the Asscinbly or  the
Commitiee or of removing from the precinets of the Assembly
any person whoese removal bas heen ordered under this Act or

w5 the Procedure and Conduct ol Business Rules, it shall be

lawtul for the Sergeant-at Arms or any other Officer of the
Asscembly or Police Otficer, if ordered to do so by the Presiding
Officer, to arrest such person without warrant at any place
within the Precinets ol the Assenibly and to ase such
reasonable force as may be necessary.

(2] Notwithstanding any Law for the time being in force, on
the receipt of summons or warrants issued by the Asscembly
or the Committee, as the case may e, the District Magistrate
shall bhe boeund to preocure the attendance of the person or
persens. so oregquired as ool the sunmons or Warrants were
issuced by him.”

8. Substitution of Section 14, Act X of 1974.- Iu the said Act, for

scction T4 the following shall be substituted:-

“14. Power to try summarily.- The procecedings belore the Judictal

Committee shall be summary piroceedings.”
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9.

10.

11.

Amendment of Section 15, Act X of 1974.- In the said Act, 1n

Scotion 15, the lollowing new clause 1o-A shall be inserted. -

“15-A, Official plate for vehicle.- |1} A Member shall be entitled to

display on his vehicle, for distinctive appellation, an official
plate 1ssued by the Assembly Secretariat alongwith jacket at
Governmetl expense.

(2} The official plate shall he used only on a specilic vehicle,
the registration number ol which shall be intimated to the
Assembly Secretariat.

(3} The official plate shall be exhibited only when the inember
himsell 1s presented in the vehicle, and in all other cases it
shall be covered by the jacket provided along with the plate.

(4) In case of violation of sub-scction (2) and (3} by a member,
the Speaker may restrict the use of official plate by such
member and direet him to surrender the olfictal plate to the
Assembly Secretanat.

{3) On ceasing to hold office for any reason whatsoever, the
member shall suwrrender the official plate to the Assembly

secretartat within three days”

Insertion of new clause in Section 18, Act X of 1974.- In the said

Act, in section 18, the following new clause 18-A shall be inserted, -

“18-A. Any informaton, query or concern ask bv a member fram any

government servant/office /Department in writing shall be
responded by the concerncd within a reasonable time but not

beyond ten davs,”

Insertion of new Sections 20, 21 and 22, Act X of 1974.- |n the

sald Act, alter Section 19 the folowing new Sections 20, 21 and 22

shall e inserted: -

“20.

21.

Power to make rules.- The Speaker, in consultation with the

Committee on Privileges of the Assembly, may make rules for
carrying out the purposes of this Act.

Power to amend the Schedule.- The Speaker may amend the
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Schedule through a Notification to be published in the Officral
Grazetle.

22. Overriding effect.- The provisions of the Act shall have effect

notwithstanding anything contained in any other law for the
time being in force.”

12, Insertion of Schedule in Act X of 1974.- In the saud Act, the

lotlowing Schedule shall be mserted at the end: -

SCHEDULE
[See Section 25]

S.No ! Breach of Privilege Maximum Punishment
1 2 3
i 1. | Using criminal force, or obstructing ; lniprisorument of either description for

assculting, threatening or insulting six months, ov fine of ten thousand
Cany Member or Officer of the rupees, or beth,

! | Assembly.

(1 While such Menmiber or Officer is

on his way to attend o mecting of

the Assembly or o Conumittes or is
returning  from  the Houase  alter

attending such meeting; or

L) onoaccount of any vote, given,

speech made, or other action taken .
or not taken by such Member: or

| it]) wilh a view o influencing the
conduct of such Member or Officer
m respect of any matter pending
. or expected o be brought betore

the Assemnbdy or any Commitiee,

2. PAssaultimg or resisung or willfully © Imprisonment of eitlier descriptien for
obstructng  any . Member o the s months, or fine of ten thousand
Chamber or 1t o Committee or 0| pupecs, or both,

the precinets ol the Assembly,

ol

P Assaulting or resistung or williully  Liprisonment of either description for

Cinterfering with an Officer of the © gix months, or fine of ten thousand
Assembly in the Chamber or i o« Fupees, or both.

s Committee or in the precinets of |

the Assermbly,




10.

11.

the Procedure and  Conduct of

Breach of Privilege
5

Contravention of the provisions of

g

the Procedure and  Conduct of

Business Rules for the time being

in force.

Breech of anv of the privileges as

P provided in Act,

Contravention of any provisions of

'Business  Rules by o stranger

udmitted to the Chamber,

Tampering with, deterring,
threatening, or any way undualy
influencing any witness in regard

o evidence e be o given by him

Cbefore the  Asscmbly o or any

Connnittee.

Presenting o the Assembly or a
Cormmittee  any  false, antrue,

Clabricated or falsified  decuiment

with intent to decenve the Assembly

or, as the case may be, the

>

Comimittee.

Maximum Punishment

— g

Fine of ten thousand rupees

Impitsonment of cither description for

Csiy months, or fme of ten thousand

rupees, or both,

Destroving or materially damaging !

any document knowing or having

reasons to believe that it has been -

requisiioned by the Assembly or

Calny Committee.

Ciiving of fulse evidence before the

Assembly or a Commitiee.

Retusing 10 be exanuned before or

o answer o lawlul and relesant

guestion put by thie Assembly or
any  Commitiee, unless  such

Imprisonment ot cither description for
one month, or fine of [ve thousand
rupecs, or both.

haprisonment of either description for
corte month, or fine of lve thousand

rupecs, or both.

lmprisonment of cither desoription for
one montlis, or fine of five thoeusand

rupecs, or both.

lrmprisonment of either deseription for

one montil, or fine of five thousand
rupecs, or both,

imprisonment of cither description for

three months, or fine of five thousand

refusal be excused as provided in

suib-section (9] of Section 10,

rupees, or both.

Inprisonment of cither description for
three months, or fine of hve thousand

rupees, or both.
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) . S.Neo Breach of Privilege Maximum Punishment
- 2 : 3
12.  Mis conduct us witness betore the  hmprisonment of either description for

! Assembly or in o Commitiee. siy months, or fine of five thousund .

rupees, or both,

13.  willfully pablishing any false or  hmprisonment of either description for
perverted report of any debate or three months, or fine of five thousand
proceedings of the Assembly or any : rupees, or botli. ;
Committee or willfully  mis
representing any speech macde by
Member before the Assembly or

any Committee,

14. Williully publishing uny report of | imprisonment of either description for .
any debate or procecdings of the  three months or line of five thousand
Assembly  or o Commitiee  the . rupecs, or both.

pubication  of which has  breeen

profiuibited by the Presiding Oflicer.

15. Publication of any defamatery or lmpnsonment of either description tor

. . derogatory statement reflecting on three months, or fine of five thousand

P f“ 5 3 - -
S

Cthe proceedings or the character ol rupees, or both.

Cthe Asscmbly,

| 16. | Custing or publishing a1y - Imprisonment ol either description for

reflection upon the character or iy months, or fine of five thousand
~conduct of the Presiding Officer or - pypees, or both.

1 1 any imputation of partiality against |

him. in the dischuarge of his duties,
17, Muking or publishing any Imprisonment of either description for |

maliciousiy false, scandalous,  three months, or fine of five thousand

i delumatory Gr derogatory prupees. or hotll. |

: Cstutement concerning any Member

m o respect of his conduct as o
| "Member  or an Otficer or the

Assembly,

18. Printng of a copv ol any Act or Chmprisonment of ¢ither deseription Tor |
Ordinance or ol ary report, paner, chree months, or fine of fve thousand .
Cminutes or notes of proceedings of :
Dihe Assembly ooroany Committey,
which  purports o have  been
printed by or under the cuthority i
of the Assembly or any Commitlee i
but which in fuct has not been o
printed  or the  wndering  in
| Cevidence  of  any such copy oas |
atoresatd.

rupees. or both,
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20.

21.

22.

24,

25.

26.

27.

Breach of Priv“i-i'égc
oy ¢

Publication of any proceedings or |

report of @ Comrmittee before tiey

are  reported  to the

} published in the officiul Gazette.

Publication of am question unless
it is answered in oo House or belore
it is so answered.

Publication of any resolution  or

motion before it s submitted by

" Presiding Officer.

Cpuablication  of

any  adjournment

motion before it is taken up in the

CAssembly.

L willful

- Presiding

failure or refusal to wbey

any order of the Assembly under

this  Act, or any order of the

Assenbly

Crupees, or both.

Presiding Officer or any Member or

Assembly

duly made under this Act,

Otficer of the

lintry of a stranger in the Chamber

withcut due perimission.

representative of iy newspaper
after & general permission granted
uticter  the
Officer Lo e
representative or representatives of

that newspaper has been revoked,

Jnterference, roesistance or

ohstruction by o stranger m the
exceution of dutivs by an Ofneer of

the Assembly.

Sitting or voting in the Asscmbly

cwitheout being a Member,

which 1s

D Attending any sitting of House as’
L % i

authoerity ol the

Pihree mmornths,

Maximum Punishment

3
Lnprisonment of either description for |
thiree months, or fine of five thousand

rupees, or both,

Imprisonment of either description for

o1 month, or fine of twoe hundred

rupees, or both,

Imprisenment of cither description for

one month, or fine of two hundred

rupees, or hoth.

Imprisonment of either description tor

one month, or fine of two hundred

Linprisornent of either description for

one month, or fine of five hundred

rupees, or hoth.

Inprisonment of either description lor

sne month, or fine of {ive hundred

rupees, or both,

Inprisonment of either description for

one month, or fine of five hundred

rupecs, of both.

hnprisonment of either description for
tiee monthis, or Ane of fve hundred

rupees, or both.

Imprisonment of either description for
or fine of Gve hundred |

rupees, ar both,

111



29,

30.

31.

Breach of i'-:‘i-ivileg'é'
- gy .

"Bi-sn-spe(fll'ul Conduct.

Olfering 1o, or ceceptance by, any
Member or Officer ol the Assembly

of o bribe to mfluence him i his

g, -

Enprisonment of cither desceription for

one month, or {ine of {ive hundred :

rupees, or bhoth.

Chmprisonment of cither deseription for

six months, or ine of Hve hundred

rupees, or buth,

Cconduct as o osuch Member o o

Officer.  or  the  offering 1o, or

accoeptance by, any Member or

COfficer of the Assembly ol any fee.

compensation, gift or reward for or

in respect of the promotion of or

thines brought before the Assembiy

or its any Cominitiee,

PCreating or o jolning 1wy

disturbance inn the Chanher or in o

T e : ; ; ;
I Cormunittee or e e vianity or

precoicts ol the Assemnblby while the
P House or the Commitiee is siting,
knowing  or  having  reasonn o

Lelieve that the procecdings of the

ltmprisonment of cither deseription for

thiree months, or hme ol e hundred .

Crupers, or both,

| ) . - ;
FPAssembly or Committee are likely

to e nterrupted.

CAbetent ol any act or onilission
specified thove

Same as for the act or omission.

» 7

{Kh. Hashim Shaheen)
section Oflicer (Legislation)
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