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------------------ [¥] THE COURTS AND LAWS CODE, 1948.

Whereas it is expedient to enact a law relating to Courts in

Azad Kashmir, it is hereby enacted as follows :

1.

Short Title and commencement:-(1) This Act may be
called the Azad Kashmir Courts and Laws Code, 1948;

(2) It extends to the territories which are now or may
hereinafter come, under the administration of the Azad
Kashmir Government, and shall come into force from such
date as Azad Kashmir Government may declare.

Validation of acts done:-All things done under any law in
force on the date of Commencement of this Code shall be
deemed to be in every way valid:

Provided that all proceedings pending on the date
of the enforcement of this Code shall be transferred to the
Courts prescribed by this Code, if they have not already
been taken in such Courts.

CHAPTER I

Repeal:-All laws and enactments inconsistent with the
provisions of this Code are hereby repealed.

Definition:-In this Code unless there is so something
repugnant in the subject or context:-

(1) 'Small Cause' means a suit of the nature
cognizable by a Court of Small Causes under the
Provincial Small Cause Courts Act, 1887 (of late British
India);

2) 'Land Suit' means a suit relating to hind as defined
in section 4 (1) of the Punjab Tenancy Act, 1887; or to any
right or interest in such land ;

3) 'Unclassed suit' means a suit which is neither a
small cause nor a land suit; and

4) 'Value' used with reference to a suit means the
amount of the subject matter of the suit.
CHAPTER II

THE HIGH COURT

Constitution and appointment of the Judges:-The High
Court shall consist of a Chief Justice and other Judges to
be appointed by any under the orders of the Azad Kashmir
Government and to receive pay as may be fixed by the said
Government.

Declaration to be made by the Judges:- The Chief
Justice and every other Judge of the High Court, previous
to entering in the execution of the duties of his office, shall
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make and subscribe the following declaration before such
authority or person as the Azad Kashmir Government may
commission to receive it :-

1, A.B., appointed Chief Justice (or a Judge) of the High
Court do solemnly declare that I will faithfully perform the
duties of my office to the best of my ability, knowledge and
judgment and impartiality, favour or affection.’

Seal:- The High Court shall have and use as occasion may
require, a seal bearing a device and impression of Azad
Kashmir Government Coat of Arms within an exergue or
label surrounding the same, with the inscription ‘The Seal
of the High Court of Azad Kashmir’. The said seal being
kept in the custody of the Chief Justice for the time being.

Appointment of Officers:-The Chief Justice of the High
Court is authorised and empowered, subject to any rules
and restrictions which may be prescribed from time to
time by the Azad Kashmir Government, to appoint so
many and such clerks and other ministerial officers as
may be found necessary for the administration of justice
and the due execution of all the powers and authorities
granted to the said High Court. All such clerks and
officers shall receive such reasonable salaries as the Chief
Justice may from time to time, appoint for each office and
place respectively and as the Azad Kashmir Government
may approve of.

Admission of Advocates Vakils & Attorneys:-The High
Court may admit and enroll such and so many Advocates,
Vakils and Attorneys as to the said High Court may seem
fit; and such Advocates, Vakils and Attorneys may appear
for the suitors of the said High Court and plead or act, or
plead and act for the said suitors according to the rules
and directions as may be prescribed by the said High
Court.

The High Court shall have power to make rules from time
to time for the qualifications and admission of proper
persons to be Advocates, Vakils and Attorneys and shall
have also powers to remove or to suspend from practice on
reasonable cause, the said Advocates, Vakils or Attorneys.
No person except such Advocates, Vakils and Attorneys or
any suitor himself or on behalf of a co-suitor shall be
allowed to act or to plead for on behalf of any suitor in the
said High Court.

Civil jurisdiction of the High Court:-The High Court
shall have power to remove, and to try and determine, any
suit being or falling within the jurisdiction of any Court
subject to its superintendence, when the High Court may
think proper to do so either on the agreement of the
parties or for purposes of justice.
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The High Court shall be a court of Appeal from the Civil
Courts of the Azad Kashmir State and from all other
Courts subject to its superintendence.

Laws to be administered by the High Court:-The High
Court shall apply such law or equity to each case coming
before it as would have been applied by the Court in which
the proceedings were originally instituted or may have
been instituted.

Criminal Jurisdiction:-The High Court in the exercise of
its ordinary original criminal jurisdiction shall be
empowered to try all persons brought before it in due
course of law and over all persons residing in places
subject to its superintendence.

Appeal from Criminal Courts:-The High Court shall be a
Court of Appeal from the Criminal Courts of the Azad
Kashmir State and from all other Courts subject to its
superintendence, further the High Court shall be a Court
of reference and revision from the Criminal Courts subject
to its appellate jurisdiction and shall have power to hear
and determine all such cases referred to it by the Sessions
Judge or by any other officer in the State.

Power of transfer:-The High Court shall have power to
direct the transfer of any criminal case or appeal from any
Court to any other court of equal or superior jurisdiction
and also to direct the preliminary investigation or trial of
any criminal case by any officer or Court otherwise
competent to investigate and try it, though such case
belongs in ordinary course to the jurisdiction of some
other officer or Court.

Criminal Law:-All persons brought for trial before the
High Court, shall be liable to punishment under the Azad
Kashmir Penal Code or by any other Act amending or
excluding the said Penal Code.

Miscellaneous jurisdiction:- The High Court shall have
such Testamentary, Intestate or Matrimonial jurisdiction
as may be prescribed by any law for the time being in
force and without prejudice to the exercise of such
jurisdiction by any other Court empowered in that behalf.

Single Judge and Division Courts:-Any function which is
hereby directed to be performed by the High Court, may
be performed by any Judge or by any Division Court
appointed or constituted for the purpose by the Chief
Justice. In case of a Division Court if the Judges are
divided in opinion on any point, the opinion of the
majority shall prevail but if the Division Court is
composed of two Judges who are so divided in opinion, the
point shall be referred to the third Judge, whose opinion
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shall prevail.

Special commissions and Circuit:-Whenever it appears
to the Azad Kashmir Government, convenient that the
powers vested in the High Court should be exercised in
any place within the Azad Kashmir State other than the
usual place of sitting of the High Court or at several such
places by circuit, one or more Judges of the Court shall
visit such place or places accordingly.

CHAPTER III
The Subordinate Civil Courts

Classes of Courts:- Besides the High Court, the Courts of
Small Causes established under the Provincial Small
Cause Courts Act, 1887 (as adapted in the Azad Kashmir
State) or the Courts established under any other
enactment for the time being inforce, there shall be the
following classes of Civil Courts namely :-

(1) The Court of the District Judge ;

2) The Court of the Additional Judge;

(3) The Court of the Civil Judge ; and

4) The Court of the Subordinate Circuit Judge.

Civil Districts:-For the purposes of this Act, the Azad
Kashmir Government shall divide territories under its
administration into civil districts and may alter the limits
or the number of these Districts.

District Judges:-The Azad Kashmir Government shall
appoint as many persons as it thinks necessary to be
District Judges, and shall post one such person, by name
or by virtue of office, to each District as District Judge of
that district:

Provided that the same person may, if the Azad
Kashmir Government thinks fit, be appointed District
Judge of two or more Districts.

Additional Judges:-(1) When the business pending before
any District Judge requires the aid of an Additional Judge
or Judges for its speedy disposal, the Azad Kashmir
Government may appoint such Additional Judges as may
be necessary.

2) An Additional Judge so appointed shall
discharge any of the functions of a District Judge which
the District Judge may assign to him, and in the discharge
of those functions he shall exercise the same power as the
District Judge.

Civil Judges:-The Azad Kashmir Government may, after
consultation with the High Court, fix the number of civil
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Judges to be appointed.

Circuit Subordinates Judges:-The Azad Kashmir
Government may, after consultation with the High Court,
appoint any persons, by name or by virtue of office, to be
subordinate circuit Judges, within such local limits as
may be prescribed.

Principal Civil Court of Original Jurisdiction:-The
Court of the District Judge shall be deemed to be the
District Court or principal Civil Court of original
jurisdiction in the district.

Pecuniary limits of Jurisdiction of Civil Courts:-(1) The
Court of the District Judge shall have jurisdiction in the
original suits without limits as regards value.

@) The jurisdiction to be exercised in original suits as
regards value by any person appointed as a Civil Judge
shall be determined by the High Court either by including
him in a class or otherwise as it thinks fit.

(3) For the purposes of sub-section (2) above, the
pecuniary limits of different classes of Civil Judges will be
as follows :

(i) First Class ....c.ccceveuenens Unlimited.

(ii) Second Class............... upto 5000 rupees.

(iii) Third Class ................ upto 2000 rupees.

(iv) Fourth Class................ upto 1000 rupees.

4) The pecuniary limits of jurisdiction of the Circuit

subordinate Judges shall be the same as of Civil Judges in
accordance with the class in which they are appointed.

Local limits of jurisdiction:- (1) The Local limits of the
jurisdiction of a Civil Judge or a Circuit Subordinate
Judge shall be such as the High Court may define.

(2) When the High Court posts a Civil Judge to
District or a Circuit Subordinate Judge to a district or
Tehsil, the local limits of the district or the Tehsil, as the
case may be, shall, in the absence of any directions to the
contrary, be deemed to be the local limits of his
jurisdiction.

. Small Cause Court powers:- The High court may confer

within such local limits as it thinks fit, upon any civil
Judge or Circuit subordinate Judge the Jurisdiction of a
Judge of a Court of Small Causes, under the Provincial
Small Cause Courts Act, 1887, for the trial of suits
cognizable by such Courts upto such value not exceeding
five hundred Rupees as it thinks fit, and may withdraw
any jurisdiction so conferred.
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Place of Sitting of High Court:-(1) The High Court may
fix the place or places at which any Court under this
Chapter may be held. Such place or places may be beyond
the local limits of the Jurisdiction of the Court.

(2) Except as may be otherwise provided by any order
under this Section a Court may be held at any place
within the Local limits of its jurisdiction.

Control of Courts:-Subject to the general
superintendence and control of the High Court, the
District Judge shall have control over all the Civil Courts
under this Chapter within the local limits of his
jurisdiction.

Control of Courts:-Notwithstanding anything contained
in the Code of Civil Procedure, every District Judge may by
written order direct that any Civil business cognizable by
his Court and the Courts under his control shall be
distributed among such Courts in such manner as thinks
fit :

Provided that no direction issued under this
Section shall empower any Court to exercise any powers
or deal with any business beyond the limits of its
jurisdiction.

Power of fine Ministerial Officers:- (1) A District Court of
any Court under the Control of the District Court may
fine, an amount not exceeding one month's salary, any
ministerial officer of the Court for, misconduct or neglect
in the performance of his duties.

(2) The District Court may, on appeal or otherwise,
reverse or modify any order made under sub-section (1)
by any Court under its control, and may of its own
motion fine up to the amount of one month's salary any
ministerial officer of any court under its control.

A District Court may with the previous sanction of the
High Court delegate to any Civil Judge in the District the
power conferred on a District Court by sections 30, and 31
of this Chapter and section 24 of the Code of Civil
Procedure to be exercised by the Civil Judge in any
specified portion of the district, subject to the control of
the District Court.

Appeal from District Judges and Addl. Judges:- (1) Save
as otherwise provided by any enactment for the time being
in force, an appeal from a decree or order of a District
Judge or Additional Judge exercising original jurisdiction
shall lie to the High Court.

(2) An appeal shall not lie to the High Court from a decree
or order of an Additional Judges in any case in which if
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the decree or order had been made by the District Judge,
an appeal would not lie to that Court.

Appeal from Civil & Circuit Subordinate Judges:-(1)
Save as aforesaid, an appeal from a decree or order of a
Civil Judge or a Circuit subordinate Judge shall lie :-

(a) to the District Judge where the value of the original
suit in which the decree or order was made did not
exceed Rs. 5000/;

(b) to the High Court in any other case.

2) Where the function of receiving any appeal which
lie to the District Judge Under sub-section (1) has been
assigned to all Additional judges, the appeals may be
preferred to the Additional Judge.

(3) The High Court may, by notification, direct that
appeals lying to the District Court from all or any of the
decree or orders passed in an original suit by any civil
Judge or Circuit subordinate Judge shall be preferred to
such other Civil Judge as may be mentioned in the
notification, and the appeals shall thereupon be preferred
accordingly and the Court of such other Civil Judge shall
be deemed to be a District Court for the purposes of all
appeals so preferred.

Power to transfer Cases:- (1) A District Judge may
transfer any appeal pending before him from the decrees
or orders of Civil or Circuit Subordinate Judges to any
other Civil Judge under his administrative control
competent to dispose of them.

2) The District Judge may withdraw any appeal so
transferred, and either hear and dispose of it himself or
transfer it to a Court under his administrative control
competent to dispose of it.

(3) Appeals transferred under this section shall be
disposed of subject to the rules applicable to like appeals
when disposed of by the District Judge.

Second appeal:- (1) An appeal shall lie to the High Court
from every decree passed in appeal by any Court
subordinate to the High Court on any of the following
grounds namely :-

(a) The decision being contrary to law or Islamic
Shariat;

(b) the decision having failed to determine some
material issue of law or Islamic Shariat;

(c) a substantial error or defect in the procedure
provided by the Code of Civil Procedure, 1908, or
by this Act, or by any other law for the time being
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in force which may possibly have produced error or
defect in the decision of the case upon the merits.

(2) An appeal may lie under this section from an
appellate decree passed exparte.

No second appeal:-(1) No second appeal shall lie except
on the grounds mentioned in Section 37:-

2) No second appeal shall lie in any suit of the nature
cognizable by Courts of small causes when the amount or
value of the subject-matter of the original suit does not
exceed five hundred rupees.

In other cases Revision:- The High Court may call for the
record of any case which has been decided by any Court
subordinate to it and in which no appeal lies thereto and if
such subordinate Court appears :

(a) to have exercised a jurisdiction not vested in it by
law; or

(b) to have failed to exercise a jurisdiction so vested ;

(¢) to have acted in the exercise of its jurisdiction

illegally or with material irregularity.

The High Court may make such order in the case as it
thinks fit.

Limitation:-(1) The period of limitation for an appeal
under section 38 of this Act shall be ninety days from the
date of the decree appealed against.

(2) In computing this period and in all respects not herein
specified, the limitation of an appeal under the said
section shall be deemed to be governed by the provisions
of the Indian Limitation Act, 1908.

CHAPTER IV
Supplemental Provisions

Mode of conferring power & Continuance of powers:-
Except as otherwise provided by this Act, any powers that
may be conferred by the High Court on any person under
this Act may be conferred on such persons either by name
or by virtue of office.

Mode of conferring powers & continuance of powers:-
Whenever any person holding an office in the service of
the Azad Kashmir Government who has been invested
with any powers under this Act throughout any local areas
is transferred or posted at any subsequent time to an
equal or higher office of the same nature within a like local
area, he shall, unless the High Court otherwise directs or
has otherwise directed, exercised the same powers in the
local area to which he is so transferred or posted.
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Laws to be administered:- In question regarding
succession, special property of females betrothal,
marriage, divorce (including all forms of dissolution of
marriage), dower, adoption, guardianship, minority
bastardy, family relations, wills, legacies, gifts, partitions,
contracts or any of religious usage or institution, the rule
of decision shall be:-

(@) the Islamic Shariat Law in cases where parties are
Muslims, and

(b) the Hindu Law where the parties are Hindus, and

(¢) the Dictates of justice, equity and good conscience

or any law in force in all other cases.

Law of Procedure:- Subject to the provisions of this Act,
the procedure prescribed by the Code of Civil Procedure,
1908, shall as far as it is practicable, be followed by all the
Courts constituted under this Act, with the additions and
alterations made by the Lahore High Court under section
132 C.P.C.

Summary procedure:- Notwithstanding anything
contained in any enactment or law for the time being in
force, if in any case pending or instituted before it, the
Court is of opinion that it is in the interests of justice and
the convenience of the parties that such case should be
tried summarily, it shall forward the same to any of the
Circuit sub-ordinate Judges having jurisdiction in the
matter, for disposal according to the procedure prescribed
in this section.

(2) Any Circuit Subordinate Judge may, likewise
transfer any case from its regular jurisdiction to its
summary jurisdiction.

(3) Upon the case being transferred as prescribed above,
the Circuit Sub-ordinate Judge, may, by a general or
special order, fix the date and place of trial of such case
and will issue notices to the parties, who are not present
before him about the same. Such notices may be served
by any method considered practicable and convenient by
the Circuit Subordinate Judge.

4) The place of trial of such cases shall be, as far as
possible, in or near the village where either of the parties
resides.

(5) On the date and at the place fixed, the Circuit
Subordinate Judge will, if necessary, examine either of the
parties or both the parties, find out the points of dispute
between them, hear any evidence that may be adduced by
the parties or may be considered necessary by the Judge
and may pronounce Judgment, as decree following such
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Judgment.

(6) The Circuit Sub-ordinate Judge will, as the
examination of the parties or their witnesses proceeds,
prepare a concise record of the same.

(7) The judgment in such cases shall contain only the
points of dispute between the parties and the decision
thereon but the Judge may, if he considers necessary give
briefly his reasons for decision on any point.

(8) The provisions of the Code of Civil Procedure 1908,
and of the Evidence Act, 1872, shall not apply to the
proceedings under this Section, save to the extent that
may be prescribed.

Law of Evidence:- The Indian Evidence Act of 1872, shall
subject to the provisions of this Act, apply to all
proceedings before a Court, except when the provisions of
the Evidence Act are opposed to any principle of Islamic
Shariat, in which the case the latter shall prevail.

In Section 45 of the Indian Evidence Act, 1872, the words
"Foreign Law" wherever they occur, shall be substituted by
the words 'Islamic Shariat or Foreign Law'.

Modification of Code of Criminal Procedure:- (1)
'Notwithstanding anything contained in any law or
enactment all criminal cases pending or instituted in any
criminal Court, Court of Sessions or the High Court may,
with the permission of such court, be compounded.

2) Such a composition shall be in writing and the
Court shall cause it be recorded and on such composition
being permitted, the accused shall be acquitted.

3) It shall be lawful for the complainant to receive any
compensation as consideration for composition.

4) A case may, with the permission of the Court
passing the final sentence, be compounded after its
decision and before the sentence is actually executed and
the procedure prescribed above shall be followed in all
such cases.

Modification of the Indian Penal/Code & G.r.C.P.C.:-
(1) The provisions of the Indian Penal Code, shall subject
to any modifications that may herein or hereafter be
made, be applicable to all offences committed in the
territories administered by the Azad Kashmir Government,
and shall constitute the Azad Kashmir Penal Code. All
references to the Queen, Government, British India etc., in
the [.P.C. shall refer to Azad Kashmir Government or Azad
Kashmir State or territory as the case may be.

(2) The offence of intoxication shall be Cognizable and

10
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bailable "Usury". Whoever practices or is in any way
concerned with the practice of usury shall be punished
with imprisonment of either description which may extend
to two years or fine or both.

(3) The offence of Usury will be cognizable and
bailable.
(4) (@) Whoever commits theft, in any form, shall in

addition to the punishments prescribed by the
Indian Penal Code, be also liable to his hand or
hands or any part of his hands cut off, as the
Court may direct.

(b) Whoever, whether male or female, commits
adultery, shall in addition to any punishment
prescribed by the I.P.C. be liable to a sentence of
flogging in public upto one hundred stripes.

Explanation:- The term 'adultery' shall include
illicit sexual intercourse with or without the
consent of any other person, with a person of the
opposite sex, married or un-married.

(c) Whoever makes a false accusation of adultery
against a woman, shall in addition to any
punishment prescribed by the I.P. Code, be liable
to flogging upto 80 stripes.

Amendments of Court Fees Act:-Notwithstanding
anything contained in anyother law, the value of a suit for
Court-fees and jurisdiction shall be the market value of
the subject matter of the suit on the date of the institution
of the suit,

Power to frame Rules:-The High Court may, with the
approval of the Azad Kashmir Government make rules for
carrying out the provisions of this Act, and all such rules
shall have the force of law.

Each presiding officer of a Sub-ordinate Civil Court, before
the commencement of his day's work, call in the litigants
or the witnesses that may be present and in their presence
take an oath in the following words by touching the Holy
Quran :-

"I swear by Almighty God that in all cases that come up
before me, I shall truly render justice, without partiality,
favour or affection, in accordance with the law of the Azad
Kashmir Government and if any doubt shall arise
according to the best of my conscience, so help me God".

Application of CR.P.C.:- Subject to the Rules of
Procedure prescribed in appendix 'A' to this Act, the
procedure prescribed by the Code of Criminal Procedure
shall, so for as it is practicable, be followed by all the

11
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Criminal Courts established in the Azad Kashmir State.
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CHAPTER V
THE MUFTIES

Appointment of Muftis:- (1) The Azad Kashmir
Government shall appoint one or more persons as "Ala
Muftis" for advice on all questions of Islamic Shariat, for
the territories under its administration.

2) The High Court shall, with the sanction of the
Government, appoint likewise, one person in each District
as District Mulfti.

(3) A Mufti appointed under the foregoing provisions
shall not be removable except on grounds of corruption or
of acting against the principles of Islamic Shariat or the
interests of the Azad Kashmir Government but may resign
of his own accord.

4) The pay and remuneration of the Muftis shall be
determined by the Government.

Reference to Mufti:- Any Court may, if it thinks fit, refer
for the opinion of the District Mufti in the case of a
Subordinate Civil or Criminal Court, or Ala Mufti in the
case of the High Court any question of Islamic Shariat
which arises in the hearing of any case pending before it
or may give judgment in any such case subject to the
decision of the Mufti or the Ala Mufti as the case may be,
on such reference, and, pending such decision may pass
such order in the case as it may think expedient.

Disposal of cases according to the decision of the
Mufti:-When a question has been so referred, the Mufti
shall give such decision upon it as he thinks fit and shall
cause a copy of his decision to be sent to the Court by
which the reference was made and the Court will dispose
of the case conforming to the said decision.

Power to call for the records of any Courts:-The Ala
Mufti in the case of the High Court, or the District Mufti in
the case of any subordinate Court, may call for and
examine the record of any proceeding pending or case
decided by such Court, involving any question of Islamic
Shariat for the purpose of satisfying himself as to the
correctness and legality of proceeding or decision on any
such questions :

Provided that no record of any case shall be called
in which a reference under the foregoing provisions, of this
Chapter has already been made by any Court.

Explanation: - A Mufti may take action under this section
on his own motion or on the application of any party or on
a reference by the Government.

13
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Powers to give decision in cases called:-On examining
the record, the Mufti may pass such orders on the
question of Islamic Shariat, in respect of which the reports
were called, as he thinks fit and the proceedings or
decision of the Court shall be subject to such order :

Provided that if any order of the Court is modified
it shall be done only after such notice to the parties as the
Mufti may consider necessary.

CHAPTER VI
THE LAW OF LIMITATION
For appeals and other applications:-Repealed.

The provisions of the Indian Limitation Act shall govern all
suits, appeals and applications,

CHAPTER VII
THE LAW OF COURT FEES AND SUIT VALUATION

Application of Law:-Subject to the provision of Section 48
of this Act the Indian Court-fees and suits Valuation Act
shall apply to all the suits and appeals, subject to the
rules made by the High Court, Lahore in this behalf:

Provided that notwithstanding anything contained
in the Court-fees and suits Valuation Act, the value of any
suit relating to any property shall be the market value of
the property on, the date of suit.

Manner of paying the fees:-The Court-fees payable in all
suits and appeals shall be paid by means of Court-fee or
by cash deposits in the Court concerned in accordance
with the rules governing the Civil Court Deposit Accounts.

2) In case of a cash deposit of Court-fees under the
foregoing provisions, the amount deposited shall be
credited to Government on the same day or on the next
working day at the latest under the Head 'Court Fees' and
the Treasury Receipt will form a part of the record of the
case.

CHAPTER VIII
LANGUAGE OF THE COURTS

Languages of the High Court & Subordinate Courts: -
Urdu shall be the language of the High Court and all
Subordinate Courts:

Provided that if the presiding Officer of a Court
wishes to keep the record of any case or write the
judgment in English he may do so subject to the
conditions that (I) a record in Urdu is also maintained of
the proceedings ; and (II) when the judgment is written in

14
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the English Language and any of the parties to the suit or
appeal, or, if they were represented by Counsel, their
Counsel are not acquainted with English Language, the
judgment must, if any of the parties so required be
translated into Urdu :

Provided further that when a reference is made to a
Mufti under the provisions of this Act, it must be made in
Urdu or if a Mufti requires Urdu translation of a judgment
for exercise of the powers conferred by this Act, an Urdu
translation of the judgment shall be furnished to him.

This Act was revised vide AJ&K Courts and Laws Code
19409.
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