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Annexure to

HIGH COURT OF AZAD JAMMU AND KASHMIR
Notification No. 13652-13772/HC/2018. Dated: 15.05.2018

HIGH COURT OF AZAD JAMMU AND KASHMIR

In exercise of the powers conferred under section 122 of the

Code of Civil Procedure,- 1908 and all other enabling powers in this
behalf, the High Court of Azad Jammu & Kashmir, with the prior
approval of the Azad Government of the State of Jammu & Kashmir

hereby makes the following amendments in Orders of the Code of Civil

Procedure, 1908.

S.#

Name of
Existing
Provisions

New/amended
provisions

Detail of new/amended provisions,

Order III
Rule 4(3)
appointment
of Pleader

In Rule 4 Sub-
Rule (3) after
the words
“review of
judgment” the
word
“revision”
shall be added

4(3). For the purposes of sub-rule (2) an
application for review of judgment,
“revision”, an application under section
144 or section 152 of this Code, any appeal
from any decree or order in the suit and any
application or act for the purposes of
obtaining copies of documents or return of
documents produced or filed in the suit or
of obtaining refund of money paid into the
Court in connection with the suit shall be
deemed to be proceedings in the suit.

Order 11
Rule 4(5)
Appointment
of Pleader

In Rule 4 sub-
rule (5) after
clause (c) new
clausesd & e
shall be added

(d) Personal mobile number or telephone
number of the pleader (if any); i

(e) Complete office Postal Address of the
pleader (if any);

Order II1
Rule 5
Service of
Process on
pleader

New proviso
shall be added

“Provided that notice of any
application by any party not submitted
on_the date fixed for hearing. shall be
sent in_writing or communicated to the
counsel/pleader of the other party on the
address/means of communication
submitted under rule 4 sub-rule (5).

If the counsel receives notice of
filing of such application, well before the
date of hearing, he shall submi
written reply on the coming date. If he is

unable to submit replx on thg da;s 2‘
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hearing for any sound reason, he may be

given one adjournment for the same.”

Order VI Proviso shall “Provided that an application
Rule 17 be added for amendment of pleadings shall be
Amendment disposed of within 30 days from the date™
of pleadings of its filing.” .
Order VI The words 18. Failure to amend after order: If a
Rule 18 “after party who has obtained an order for leave to
Failure to recording amend does not amend accordingly within
amend after reasons” shall | the time limited for that purpose by the
order be added in order, or if no time is thereby limited then
Rule 18 within fourteen days from the date of the

New proviso
shall be added

order, he shall not be permitted to amend
after the expiration of such limited time as
aforesaid or of such fourteen days as the
case may be unless the time is extended by
the Court “after recording reasons”.

“Provided that such extension
shall not be granted more than once and
such extension shall not be for more than
fourteen days.”

Order VII
Rule 19
Plaint

Addition in
Sub-rule (1) &
(3)

[19. Address “and telephone, mobile
number & E-mail, if any” to be filed with
plaint:- (1) Every plaint or original petition
shall be accompanied by a proceeding
giving an address “and telephone, mobile
number registered on his CNIC, & E-
mail, if any” at which service of notice,
summons or other process may be made on
the plaintiff or petitioner.

(3) The address, “and telephone, mobile
number, & E-mail, if any” filed under this
rule shall be entered in the Register of suits
maintained under Order 1V, Rule 2].

Order VII
Rule 20
Nature of
address to be
filed

Addition in
Rule 20

[20. Nature of address “and.telephone,
mobile number, & E-mail, if any” to be
filed.

An address, “and telephone, mobile
number, & E-mail, if any” for service
filed under the preceding rule shall be
within the local limits of the District Court
within which the suit or petition filed, or of
the District Court within which the party
ordinarily resides.

Order VIII
Rule 11
address for
service

Addition in
Rule 11

[11. Address, “and telephone, mobile
number, & E-mail, if any” for service. (1)
Every party whether original, added or
substituted, who appears in any suit or other
proceedings, shall, on or before the date
fixed in the summons, notice or other
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process served on him, file in the Court a
proceeding stating his  address “and
telephone, mobile number registered on
his CNIC, & E-mail, if any” for service.
(2) Such address “and telephone, mobile
number, & E-mail, if any” shall be entered
in the Register of suits to be maintained
under Order 1V, rule 2.

(3) Rules 20, 23, 24 and 25 of Order VII
shall apply, so far as may be, to addresses
“and telephone, mobile number, & E-
mail, if any” for service filed under this
rule.]

9. Order IX rule | Proviso shall “Provided that an application
4 Plaintiff be added after | for restoration of the suit shall be decided
may bring Sub-rule (2) within 60 days from the date of its
fresh suit or institution.”

Court may
restore suit to
file

10. | Order IX Proviso shall “Provided _ further that an
Rule 7 be added application for setting aside, ex-parte
Procedure proceedings shall be decided within 60
where a days from the date of its institutions.”
defendant
appears on
day of
adjourned
hearing and
assigns good
cause for
previous
non-
appeararnce

1¥.”7| Order IX Proviso shall “Provided that an application
Rule 9 be added for setting aside dismissal order shall be
Decree decided within 60 days from the date of
against its institution.”
plaintiff by
default bars
fresh suit

12. | Order X Substitution in | In line 1, the word, “shall” be substituted
Examination | Sub-rule 1A for the word, “may”.
of parties by

the Court
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13. | Order XIII Substitution in | In Sub-rule:(3) in line 1, the word “shall”
Rule I Sub-rule (3) be substituted for the word “may”.
Documentary
evidence to
be produced
at first
hearing _

14. | Order XVIII | Sub-rule (1) After Rule 1, Sub-rule (1) shall be added
Hearing of added as follows.
the suit and “The Court shall give maximum
examination period of nine months to each party to
of witnesses produce its total evidence (including

documentary and oral evidence) and if
any party desires to produce any
evidence in rebuttal, it shall be given only
one month to produce it, however, if
evidence of any party is not completed
within above specified period and there is
sufficient cause for it, the Court shall
report the matter to the High Court with
the reasons for extension of time.”

15. | Order XX | Addition is 1. Judgment when pronounced: (1) On
Rule 1 Sub-rule (1) completion of evidence, the Court shall
Judgment fix a date not exceeding fifteen days,
when for hearing of arguments of parties,
pronounced “however, counsel of the parties may

be required to file synopses of their
arguments at the end of the case”.

16. | Order XX Addition in At the beginning of Rule 7, following
Rule 7 Date Rule 7 shall be added.
of decree “7. The Court shall ensure that

the decree is drawn up immediately after
the announcement of judgment”. 8

17. | Order XXVI | In Sub-rule (1) | “(d). Any person, who is unable to attend |
Rule 4 after clause (c) | the Court due to any reason of illness or
Persons for new clause (d) | for other reason which is beyond his
whose shall be added | control.”
examination
commission
may 1ssue

18. %?;rm - ;Twentyflve 1. Suit may be _instituted in ‘forma
. ¢ Su(}))uts‘z:ntd df pauperis’: Subjec.t to the following
b institut)éd “Onz ituted for provisions, any suit may be instituted
ey by a pauper. _
in fonTle’l thousand?’ in Explanation: A person is a “pauper” when

pauperis Explanation he is not possessed of sufficient means to

enable him to pay the fee prescribed by law
for the plaint in such suit, or, where no fee
is_prescribed, when he is not entitled to
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property worth “[twenty five thousand]”
rupees other than his necessary wearing-
apparel and the subject-matter of the suit.

19.

Order
XXXIII Rule
5 Rejection
of
application

Addition in
clause (d)

5.  ° Rejection of application: The
Court shall reject an application for
permission to sue as a pauper-

(a) Where it is not framed and presented in
the manner prescribed by rules 2 and 3,
or

(b) Where the applicant is not a pauper, or

(¢) Where he has. within two months next
before the presentation of the
application, disposed of any property
fraudulently or in order to be able to

apply for permission to sue as a pauper,

or :

(d) Where his allegations do not show
cause of action, “or_where the suit
appears from the statement in the
application to be barred by any law”
or

(e) Where he has entered into any
agreement with reference to the
subject-matter of the proposed suit
under which any other person has
obtained an interest in such subject-
matter

20.

Order
XXXIII Rule
7 Procedure
at hearing

Sub-rule (1)
substituted

Substitution in
Sub-rule (2)

/8 Procedure at hearing: (1) “On
the day so fixed or as soon thereafter as

may be convenient, the Court shall

further examine and cross-examine the

applicant or his agent and also examine

and cross-examine the opposite party and
shall make a memorandum of the
substance of their evidence”.

(2). The Court shall also hear any argument
which the parties may desire to offer on the
question whether, on the face of the
application and of the “affidavits (if any)
filed in the Court” as herein provided, the
applicant is or is not subject to any of the
prohibitions specified in rule 5.

(3). The Court shall then either allow or
refuse to allow the applicant to sue as a
pauper.
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24z

Order
XXXVII

Rule 2
Institution of
summary
suits  upon
bills of
exchange,

[Siicd

New Sub-rule
shall be added
as Sub-rule (1)
before existing
Sub-rule (1)

rule (1) shall
be renumbered
as Sub-rule (2)

Existing Sub-
rule (2) shall
be renumbered
as Sub-rule (3)

Existing Sub- v

2. Institution of summary suits upon
bills of exchange, etc.

“(1) Subject to the provisions of rule 1,

this order applies to the following classes

of suits, namely:-

(a) Suits upon bills of exchange, hundies

and promissory notes.

Suits in which the plaintiff seeks only

to recover a debt or liquidated

demand in money payable by the

defendant, with or without interest,

arising:

Out of an express contract; or

Upon an enactment where the sum

sought to be recovered is a fixed sum

of money or in the nature of debt

other than a penalty; or

(iii) Upon_a guarantee, where the claim

against the principal is in respect of
debt or a liquidated demand only; or

(iv) Upon a trust.

(¢) Suits for the recovery of immovable
property, with or without a claim for
rent or mesne profit by a landlord
against a tenant whose term has
expired or has become liable to
forfeiture for non-payment of rent,
or against persons claiming under
such tenant.”

2) All suits “under this order”, may,
in case the plaintiff desires to proceed there
under, be instituted by presenting a plaint in
the form prescribed; but the summons shall
be in Form No. 4 in Appendix B or in such
other form as may be from time to time
prescribed. o
Note: Words “upon_bills of exchange,
hundies or promissory notes” substituted
by “under this order”.
3) In any case in which the plaint and
summons are in such forms respectively the
defendant shall not appear or defend the suit
unless he obtains leave from a Judge as
hereinafter provided so to appear and
defend; and, in default of his obtaining such
leave or of his appearance and defence in
pursuance thereof, the allegations in the
plaint shall be deemed to be admitted, and
the plaintiff shall be entitled to a decree—

[(a) For the principal sum due on the

instrument and for interest calculated in

(b)

(@)
(i)
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Existing Sub-
rule (3) shall
be renumbered
as Sub-rule (4)

accordance with the provisions of section
79 or section 80, as the case may be. of the
Negotiable Instruments Act. 1881 up to the
date of the institution of the suit, or for the
sum mentioned in the summons, whichever
is less, and for interest up to the date of the
decree at the same rate or at such other rate
as the Court thinks fit; and

(b) For such subsequent interest, if any, as
the Court may order under section 34 of this
Code; and

(¢) For such sum for costs as may be
prescribed:

Provided that, if the plaintiff claims more
than such fixed sum for costs, the costs shall
be ascertained in the ordinary way.

(4) A decree passed under this rule may be
executed forthwith.]

22.

Order
XXXIX Rule
1 Cases in
which
temporary
injunction
may be
granted

After existing
clause (b) new
clause (c) shall
be added

“(c). _An__Application for temporary
injunction shall be decided within 45
days from the date when objections have

been filed by the other side."

Order
XXXIX Rule
2

Injunction to
restrain
repetition or
continuance
of breach

Sub-rule (3)
shall be
omitted
Addition in
Sub-rule 2-B

After Rule 2
new Rule 2-C
shall be added

2B. The order of injunction made under rule
1 or 2 after hearing the parties or after
notice to the defendant shall cease to have
effect on the expiration of six months “in
suits against Govt. or Semi-Govt.
involving development projects and in
other suits after the expiration of “one
year” unless extended by the Court after
hearing the parties again and for reasons to
be recorded for such extension:

Provided that report of such extension shall

be submitted to the High Court].

“2-C. Consequences of disobedience or

breach of injunction.

(1) In_case of disobedience of any
injunction granted or other order
.made under rule 1 or 2 or breach of
any of the terms on_which the
injunction was granted or the order
made, the Court granting the
injunction or making the order, or
any Court to which the suit are
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proceeding is transferred, may order
the property of the person guilty of
such disobedience or breach to be
attached, and may also order such
person to be detained in the prison
for a term not exceeding three
months, unless in the meantime the
Court directs his release.

(2) No attachment made under this rule
shall remain in force for more than
one vear, at the end of which time, if
the disobedience or breach continues,
the property attached may be sold
and out of the proceeds the Court
may_award such compensation as it

thinks fit to the injured party and

shall pay the balance, if any, to the
party entitled thereto.”

24. | Order For the words | [4.A Injunction to cease to be in force
XXXIX rule | “Six month” after certain period. An injunction granted
4-A the words by a Court in a suit which seeks to question
Injunction to | “One year” the validity or legal effect of any order
cease to be in | shall be made, proceeding taken or act done by an
force  after | submitted authority or person, which has been made,
certain taken or done, or purports to have been
period made, taken or done, under any law which

is specified in part 1 of the First Schedule to
the Constitution or relates to, or is
connected with, assessment or collection of
public revenues shall cease to have effect on
the expiration of period of “[one year]”
following the day on which it is made,
unless the case is finally decided, or the
injunction is discharged or set aside, by the
Court earlier.

25 | Order  XLI | Sub-rule 4 “(4). After rejection of memorandum of
Rule 3 shall be added | appeal, the appellant may file frees
Rejection or appeal against same judgment and decree
amendment subject to the law of limitation.”
of
memorandum

26. | Order XLI New proviso “Provided that in such case, the
Rule 23 shall be added | Appellate Court while remanding the

case shall fix a date and direct the parties
Remand of to_appear before the Court where the
case by case has been remanded on the fixed date
Appellate and_shall also immediately ensure the
Court sending of the judicial file to the said
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Court.

217.

Order XLIII
Rule 3(1)
Notice before
presentation

New  proviso
shall be added

“Provided that if the appellant fails to
attach postal receipt with memorandum
of appeal, it shall be returned to the
appellant for compliance of Sub-rule

of appeal a”.

28. | Order XLIV Second “Provided further that affixing of Court
Rule 2 proviso  shall | fee by plaintiff on plaint does not
Inquiry into | be added disentitle such person to prefer an appeal
pauperism as a pauper where Court is satisfied after

inquiry that he was a pauper at the time
of presentation of appea_lr’_:;

29. | Order XLVII | After Sub-rule | Application where rejected: (1) where it
Rule 4 (2) new Sub- | appears to the Court that there is not
Application rule (3) shall | sufficient ground for a review, it shall reject
where be added the application.
rejected (2) Application where granted: Where the

Court is of opinion that the application for
review should be granted, it shall grant the
same:

Provided that-

(a) no such application shall be
granted without previous notice to the
opposite-party, to enable him to appear and
be heard in support of the decree or order, a
review of which is applied for; and

(b) no such application shall be
granted on the ground of discovery of new
matter or evidence which the applicant
alleges was not within his knowledge, or
could not be adduced by him when the
decree or order was passed or made,
without strict proof of such allegation.

“(3) no_ application for review shall be
entertained unless the person seeking
review furnishes cash security of rupees
five thousand. The security shall stand
forfeited i’ the review petition is
dismissed at the initial stage without
notice to the opposite party. The amount
deposited as security shall be paid to the
opposite party if the review petition is
dismissed after being contested. The
provisions of this rule shall not apply
where the applicant seeking review is a
person_who has been declared by the
competent court to be an undercharged
insolvent or a pauper.”
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30. | Order LI | New order L II | “ Application of the new amendments:
[PRESIDEN | shall be added | The amendments in the First Schedule of
CY SMALL C.P.C. being made now by the High
CAUSE Court under sections 122 and 123 of
COURTS] C.P.C., will also apply in cases heard by
omitted civil Courts under other special laws only
\ to the extent these are in consonance with
the provisions of the said laws.”

-Sd/-
Registrar







